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The City Council of the City of Charlotte, North Carolina convened for a Dinner Briefing on
Monday, September 15, 2014 at 5:15 p.m. in Room CH-14 of the Charlotte Mecklenburg
Government Center with Mayor Dan Clodfelter presiding. Councilmembers present were Al
Austin, John Autry, Michael Barnes, Ed Driggs, Claire Fallon, David Howard, Patsy Kinsey, Vi
Lyles, LaWana Mayfield, Greg Phipps and Kenny Smith.

E R S e S S

ITEM NO. 1: AGENDA REVIEW

Tammy Keplinger, Planning said you should have a packet on your desk and in that packet you
have your Dinner Meeting Agenda update that includes all of your updates; the second page, we
are going to talk about in a little bit an example of the consistency statement. You should have
your follow-up report then the rezoning cases of special interest for the next few months and then
the Text Amendment, Area Plan Study and Process Enhancement Update. And you should have
the Speaker’s List for tonight and a letter of support for one of our Text Amendments Petition
No. 2014-88.

First I’m going to talk about the meeting tonight and | will go over all the deferrals and you do
have one that is not on the agenda because it came in late this afternoon. Item No. 2, Petition
No. 2014-019 is a rezoning sponsored by the Charlotte Mecklenburg Planning Department; one
of the District 4 rezoning’s. This is actually a decision and we have had the public hearing on
this case and have been working with the petitioner to see how we can do a conditional site plan
for this site. It was part of the District 4 Multifamily Assessment and I’m not sure what is in
that. The request tonight is to defer it to December and we anticipate in December that we will
be ready to ask for a new public hearing in January so we are moving forward with that and we
need a little more time to work on ...

Councilmember Phipps said actually 1 think that property is in the ETJ (Extra Territorial
Jurisdiction).

Ms. Keplinger said it may be, but it is still under our zoning jurisdiction. Item No. 3, Petition
No. 2014-021 is a Text Amendment and we are asking for a deferral until November. Item No.
21, Petition No. 2014-049; SBBH, LLC, this is for the tower out at SouthPark beside Dillards.
There is a sufficient protest petition on this case and the petitioner is asking for a deferral until
November. Item No. 25, Petition No. 2014-073 is a Text Amendment and we are asking for a
deferral until October. Item No. 26, Petition No. 2014-075, Crossroads Realty Group, this is at
Fairview and Closeburn, close to Park South Drive where we have so many other zonings like
for the Ivey. They are requesting a deferral until October. Item No. 28, Petition No. 2014-080
for Campus Works; this one is located off of Central Avenue on Hawthorne and they are
requesting a one month deferral until October. Item No. 32; Petition No. 2014-085 for New
Carolinas Income Properties, they are asking for a deferral until October. There is a protest
petition and its sufficiency is to be determined. Item No. 35, Petition No. 2014-001SUB is a
Subdivision Text Amendment and we are asking for a one month deferral until October. The
one that was added at the last minute is Item No. 20, Petition No. 2014-014 for Mark Patterson.
They are requesting a one month deferral.

Mr. Phipps said so the people that have signed up to speak tonight, they are just going to be
surprised?

Ms. Keplinger said because we received the request so late, we will try to catch up with those
folks in the audience.

Mayor Clodfelter said we will announce it at the beginning of the meeting. We’ve got the list
of speakers and I’ve marked the ones we’ve had deferral requests on so we will let them know at
the beginning of the meeting, especially the late persons.

Mr. Phipps said | have a question about No. 28; this Campus Works, does that have anything to
do with any kind of campus housing?

Ms. Keplinger said no, | believe that is the name of the entity that owns the property.
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Mayor Clodfelter said Ms. Hagler, it has been a glorious summer as a result of which | have
completely suppressed all memory of the zoning process and so | have to ask this question. Can
we take up the deferrals here and then just announce them out in the Chamber or do we have to
do the deferrals in the Chamber?

Senior City Attorney Terrie Hagler-Gray said we typically do them in the Chamber.

Mayor Clodfelter said okay, so it wasn’t as good as | thought. | thought when | came back some
things would have improved.

Ms. Keplinger said under the Miscellaneous Requests and Information, Item No. 11, Petition No.
2014-063 is a decision tonight for Pulte Homes for the rezoning at Atherton Street between
Euclid Avenue and Marshall Place, there is a sufficient protest petition on this case. Item No.
14, Petition No. 2014-067 for Aldersgate United Methodist Retirement Community, this went to
public hearing in July; it was approved by the Zoning Committee and then the petitioner decided
he wanted to make two small changes and the small changes are listed in your agenda. Because
those changes came after the Zoning Committee meeting, the Council will have to make a vote
by % majority not to send it back to the Zoning Committee because it is not sufficient and for it
not to go back to the Zoning Committee.

Councilmember Kinsey said may | ask a question? What does staff think?

Ms. Keplinger said we are fine with it.
Ms. Kinsey said then it should not go back?

Ms. Keplinger said it should not go back; the changes basically amount to a one foot change in
the setback so we are fine with that.

Item No. 18, Petition No. 2014-003 for George Mason; this is an item of note, there is an
insufficient protest petition on that case. Item No. 19, Petition No. 2014-031, there is a little bit
of history with this case. This is Wilkinson Partners and it is out in the Palisades and some of
you may recall in April we had a public hearing on this petition and the petitioner at the public
hearing submitted a new site plan and staff had not reviewed it. When we reviewed it we found
that it was not in compliance with the subdivision ordinance so they had to change the site plan.
The site plan changes were significant and we felt like they were, the adjacent property owners
felt like they were. It went to the Zoning Committee and the Zoning Committee agreed that the
changes were significant, recommended to Council a new public hearing and in July we voted to
have a new public hearing. It is back on the agenda tonight for a new public hearing. Item No.
20, Mark Patterson, | have already mentioned that one; he is now requesting a deferral but there
IS a protest petition on that case. Item No. 31, Petition No. 2014-084 is the 7" Street Progression
Partners, LLC; there is a protest petition on this case and its sufficiency is yet to be determined.
It is a hearing so we will have that information in time for the decision. Item No. 32, Petition
No. 2014-085 also requested a late deferral. This is at the corner of East Tremont Avenue and
Euclid and there is also a protest petition on that which we will determine sufficiency in time for
the decision.

The next item in your packet is an example of a statement of consistency and | have asked Terri
if she would like to explain the process for tonight.

Ms. Hagler-Gray said sure, because of the Queens University case, we have modified our
process a bit, so that instead of you adopting the Zoning Committee’s recommendation, you will
adopt your own motion. So, the Mayor will read the language that’s in gray on this example.
And we just gave you the example so that you wouldn’t be confused as to the difference when in
the motion tonight.

Councilmember Howard said so in the write-ups that came in our packet, | noticed an example
of everything except for something that is not consistent with the plan but in the public’s best
interest, so is that one handled any different?
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Ms. Hagler-Gray said if it’s inconsistent with the plan, but reasonable and in the public interest,
we will still use this language based on the staff analysis, public hearing, Zoning Committee’s
recommendation and any other materials. We won’t have any specific reasons tonight; it would
still be the same. So this is essentially the same language that you’ve been seeing, it’s just that
the motion is, “is there a motion for you, the City Council, to adopt that the petition is consistent
with the particular plan and reasonable and in the public interest.

Mr. Howard said so in the write-up, you guys kind of left us phrasing for us naming the plan.
Ms. Hagler-Gray said right.

Mr. Howard said in this situation, we’re just changing the front part that says inconsistent with
that same plan? Is that the way we should handle that?

Ms. Hagler-Gray said it can be inconsistent with the plan and but reasonable and in the public
interest. But, that was just an example that we gave you in the memo, but tonight we have filled
in the blank for any of the applicable plans. Some of the petitions were inconsistent with the
plan but they were reasonable and in the public interest and that’s all been printed in the Mayor’s
speech.

Mr. Howard said so we need to let you read the whole thing.

Mayor Clodfelter said yes, unfortunately | have to read the whole thing.

Mr. Phipps said then we can just say “so moved?”

Mayor Clodfelter said | think you probably can.

Mr. Howard said after you read it.

Mayor Clodfelter said now we have one item that the nature of the procedure, or rules require,
the motion to be made a certain way but | think I know what | need to ask you on that, so we’ll
take that in part one.

Ms. Hagler-Gray said there is one protested one and....

Mayor Clodfelter said okay.

Councilmember Driggs said | just wanted to clarify the reason for all of this is because we are

trying to procedurally maintain the proper distinction between quasi-judicial and, or, | mean I’ve
had some explanations of how we got to this point, can you just tell me again?

Ms. Hagler-Gray said the challenge by the Myers Park Homeowners Association was that our
consistency statement was not sufficient, that we didn’t provide sufficient explanation. We think
that that case is isolated to the FAR text amendment, but we wanted to make sure and just kind
of tweak our process a little bit to make sure that we keep insulated from any other challenges.

Mr. Howard said one other thing Terrie, and appropriately so, if we don’t nail it, you will stop us
and correct us.

Ms. Hagler-Gray said yes. | think that as long as the Mayor is able to read everything in the gray
box, we will be fine.

E R S e S e

ITEM NO. 2: FOLLOW UP REPORT

Tammie Keplinger, Planning Department said we had a question about Senate Bill 734 last
month. The question was what is the status of that bill? Well, you probably know by now that
the bill passed the House and the Senate and was sent to the Governor for his final signature.
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Councilmember Howard said what was the bill? What did it tell us?

Mavyor Clodfelter said 734.

Ms. Keplinger said 734, there were several environmental issues in the bill and also....
Mr. Howard said what did it cover is what I’'m asking?
Mayor Clodfelter said the removal of protest petitions.

Councilmember Driggs said also design standards, were they in there?

Mayor Clodfelter said yes.

Mr. Driggs said and the legal fees; were they in there?
Mayor Clodfelter said | don’t remember if they were in there.
Ms. Keplinger said | do not recall.

Mr. Driggs said Terrie do you remember? In 734 was the provision related to legal fees and
condemnation cases in there, in the bill?

Senior City Attorney Terrie Hagler-Gray said yes.

Mayor Clodfelter said was it in the final version that passed?
Mr. Driggs said some stuff was pulled out.
Mayor Clodfelter said a lot of stuff was pulled out.

Mr. Driggs said protest petition was pulled out, design standards were pulled out, | thought this
was too, are you saying it was not pulled out?

Ms. Hagler-Gray said I’m sorry, | was actually talking to Laura, so what did | miss?

Mayor Clodfelter said in the final version of 734, as it was passed and sent to the Governor, did
it or did it not include the provisions relating to attorneys’ fees and condemnation cases.

Ms. Hagler-Gray said, I’m not sure about the attorneys’ fees, and I think it did not include the
condemnations, but | have my computer and I’ll check.

Mayor Clodfelter said we’ll get you an answer.

Ms. Keplinger said the part that was concerning for the Planning Department was of course the
protest petition and that part of the bill was removed. So we still do have the protest petition.

There was a question on clarification on noise walls; clarification as to what letter was sent to the
North Carolina Department of Transportation (NC-DOT) in terms of the comments about
landscaping. Staff’s response is that the City is currently coordinating with the NC-DOT but ...
the design process; there was a letter dated February 11, 2014 to the City Council, to the Fourth
Ward Neighborhood residents that states that the City will work with the NC-DOT to identify
appropriate screening and offering ... There was a question about Davis Lake and what project is
occurring on the northeast corner of Old Statesville Road and David Cox Road. There was a
permit for the Interloop North Industrial Park issued on June 30™ of this year for one tax parcel
that is located off of David Cox Road, the parcel is zoned light industrial which is I-1 and the
permit allows Phase | construction of about 300,000 square feet of warehouse building along
with a future Phase Il construction of 100,000 square feet. The grading permit for that project
was issued on July 7.
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Councilmember Fallon said did anyone have to come to the Zoning Committee for that?

Ms. Keplinger said no.
Ms. Fallon said it was by right? Did anybody go out and look at it?

Ms. Keplinger said that is handled through the Engineering Department and they do go out and
look at their sites.

Ms. Fallon said it backs right up to homes and second it is on a hill and drains right into a lake. |
wonder if anybody took the time to go and look at it.

Ms. Keplinger said I’m sure that they did; they have project engineers that review each of those
cases and they are assigned to them as well as zoning, so I’'m sure all those things were taken
into consideration.

Ms. Fallon said it didn’t have to be advertised to the community did it?

Ms. Keplinger said no it did not because it was by right development. There was a question
related to HDC; do the Historic District Commission regulations supersede Homeowners
Association’s covenants? The response to that is that Historic regulations do not take private
restrictions such as Homeowners Association’s covenants and deed restrictions into account but
they are considered civil matters. That means that they go through the judicial system, any
improvements to a property would need to comply with both the deed restrictions and the HDC
restrictions and regulations.

Mayor Clodfelter said what if they say opposite things? That was really the issue; the two were
in conflict with each other.

Ms. Keplinger said the City’s responsibility would be to enforce the Historic District regulations.
Mayor Clodfelter said which prevails?

Planning Director Debra Campbell said the most restrictive.

Mayor Clodfelter said the most restrictive prevails?
Ms. Campbell said that is what the Attorney just said.

Ms. Keplinger said there was a question on the Tate/Crosland rezoning in SouthPark for the two
hotels about would a variance be needed to allow a fence higher than eight feet behind the seven-
story hotel buildings and there would not be a variance required. That is all I have in the follow-
up report.

ER S e S S

ITEM NO. 3: REZONING CASES OF SPECIAL INTEREST

The Cases of Special Interest are in the next item in your notebook so you can look at those and |
can tell you what is coming up for October and November. That is not all the cases; that is just
the ones we picked out that have special concerns. | will turn it over to Ms. Campbell for The
Text Amendment, Area Plan Study and Process Enhancement Update.

ER S e S S

ITEM NO. 4: TEXT AMENDMENT, AREA PLAN STUDY AND PROCESS
ENHANCEMENT UPDATE

Planning Director Debra Campbell said my role is to go over the Text Amendment, Area Plan
Study and Process Enhancements and | am just going to refer you all to the document that we
have which looks like this, it is a matrix and I’m going to speak to only two items in this report
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this evening. The first one is on Page 3, and it is Item No. 8. You have heard a little bit about
this from the City Attorney which has certificated even a change in how you all read your
consistency statement. This is the floor area ratio text amendment. | have to be honest with you,
when our people talk about this in terms of the Queens University Text Amendment | cringe
because you asked Queens University to take advantage of the exemption of a parking ... if you
build structured parking. It doesn’t count against your floor area ratio. That is what this text
amendment was about, was trying to respond to the number of universities and churches and how
that will ... particularly within program concepts that needed to expand, but were being
penalized if they did structured parking. The floor ratio has generated a lot of interest from a lot
of people and I’'m sure you all have been contacted by some in particular having one
neighborhood organization, but because we are unable to get all of the people around the table
who we think need to be engaged in the dialogue about either we ... or making changes to the
existing text of the text amendment Item No. 22 and 33; that was the original text amendment
that amended the Zoning Ordinance and we would be looking at either taking the exact standards
that are in Item 22 and 33 or making revisions because we were unable to get all of the all of the
people that we think need to be engaged in a timely manner to make the October hearing
deadline, we are going to defer that to November or December, but | will come back in October
to give you all a status report on when you think we might be able to move forward with this,
whether it be November or December. We need to have a lot of community engagement and we
need the time to do that. That is why | was going to ask for that deferral and not do this in
October as originally planned.

Councilmember Howard said my legal concern with that would be can any case that was
decided with that text amendment in mind or one that would be in the hopper now, considering
that right now it doesn’t exist according to the courts. What do we do between now and
December?

Ms. Campbell said the original language that was in the Zoning Ordinance prior to it being
amended.

Mr. Howard said are there any projects that it is going to affect that are under construction are
being penalized now?

Ms. Campbell said not under construction, but where building permits have been issued, yes.

Mr. Howard said what happens with those? | thought that was why we were moving quickly so
we could cover those.

Ms. Campbell said if they have not met their floor ratio max which I think is .50. They can
report that if they have then it does cause a problem.

Mr. Howard said any reviews to know that if we’ve got any that are going to have problems?

Ms. Campbell said we are concerned about one yes, but the property owner understands where
we are and understands the need to have more dialogue so they are okay with the deferral.

Mr. Howard said in addition to the ones that are out there now you also have some people
considering expansion because churches and a lot of other people that this covers. | guess what
I’m saying, are we sure we don’t need to do something for the time being; we can always change
it later.

Ms. Campbell said I don’t know what we could do in the time without having again the same
process that we are going through right now, to have broader community dialogue. The floor
ratio doesn’t change; it was .50 in the previous Zoning Ordinance before it was amended or at
least that section is still in our .50. The difference is if you are doing structured parking, you are
doing your best in terms of it not counting against your floor ratio. We think that we have a
reasonable amount of information about pipeline developments, people that are considering
taking advantage of this opportunity and we think is right now limited, but I don’t know if we
need to drag this out into 2015k, that is the real concern.
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Mr. Howard said | don’t think that this has anything to do with the issue in Myers Park and what
Queens did. This is just not what this is all about. What that is about is something I’ve asked
this Council to do and it came up when we were looking at the Circle Development out at
University to be honest. That was the fact that we need to look at how these universities fit in
neighborhood; how these centers fit in neighborhoods originally. The same thing out at
SouthPark with the neighborhoods around it; how centers and institutions back up and interact
with neighborhoods is something | thought we had deferred to somebody. Is that out there?

Ms. Campbell said you referred principally parking and some of those issues to ... I think it may
have been how things transition and we tried to address that with parks in residential districts, |
think we have done as much due diligence as we can, in terms of trying to inventory the
universities and other institutional uses that maybe were going to take advantage of this. We
think that a 45 day delay is not probably ---

Mr. Howard interrupted to say you are not going to solve their issue with this and all this is doing
is being drug out and you still going to probably come to the conclusion that we need to do
something to move forward with the people in the pipeline. | just wanted to make sure we are
addressing what is really going on with them and it is not this.

Mayor Clodfelter said if it is not this, then what really has to happen is not a text amendment to
solve this, but engagement between the institutions and the residential areas around them who
have developed long-term master plans. There are examples of that and it can be done
successfully but it requires commitment on both sides to undertake that exercise. This is not the
first time we have encountered it; both of our hospitals have had a history of that long kind of
dialogue and they have successfully worked out long-term arrangements. Our universities need
to get on with the same task.

Ms. Campbell said that is the reason for having a little bit of a delay so that we can truly find out
what is the technical issue related to floor area ratio text amendments and what is the relationship
issue between the universities and the adjoining neighborhoods.

Mr. Howard said that is going to take a lot longer than two months is what I’m saying.
Mayor Clodfelter said but we need to start it.
Mr. Howard said we can’t put this off.

Councilmember Kinsey said | was going to take a different — yes, | think we can put it off and |
think it affects Queens much more than it does any other university or college in the area and
also | think there is some unintended consequences because we can see at Queens. | don’t think
people realize, and | don’t even know what church to use as an example, but let’s say Covenant
Presbyterian Church to come in and build a five-story parking deck. There is a possibility so |
think there are some unintended consequences here that we need to address. | don’t disagree
however with what you are saying about the colleges and universities need to work with the
neighborhood. Queens has always done that in the past; they did not this time.

Councilmember Fallon said I think what it was originally was the height of the building was for
the parking next to homes where it looked down on it and it infringed on their property rights and
| think that is what started that.

Ms. Campbell said | think that there have been issues you made when some of you were on
Council when we did Greater Galilee. It affected some lives and again when they are in the
context of an urban area we either go out or you go up. There is no other way and we felt from
staff’s perspective it was better to go up than out because that would have even more detrimental
impact on adjoining single family neighborhoods. That is the one | wanted to bring to your
attention and if there are any more questions | would be more than happy to entertain them.

Councilmember Smith said | want to echo support Councilmember Kinsey; while the university
lies in her district half of the homeowners association is in my district and there has been a start
of some productive dialogue. 1 think you are right, I don’t think ultimately it is decided in 45
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days, | think those 45 days will allow these two groups to have some very productive dialogue
that will make this less of a sticky ... and then we can really dive into where you are headed.

Ms. Campbell said | need to give staff the opportunity to test any potential unintended
consequences in these recommendations. The next thing | wanted to talk to you about is on
Page 7, Item No. 19. We are extremely proud that we have incorporated into our Department a
concept called “Children in Planning Career Day” and | just wanted to give you all some brief
highlights of what we did and why we are doing it. We are really passionate about planning but
we are also equally as passionate about having input from the broader community. We think one
of the groups that we don’t hear from very often when we have response lessons is our youth.
We are making a deliberate attempt at trying to convent the youth to talk about planning, to
introduce them to planning and to get some ideas from them about what kind of community do
you want Charlotte to be.

On August 15" we had a Career Day again asking kids what do they want in terms of their City.
We toured some really, really cool places and we took them on the train, went to the Ball Park
and we had a grand old time. We had about 26 students and we extended invitations to Bruns
Academy, Thomasville Academy, Charlotte Mecklenburg Youth Council and Mayor’s Youth
Employment Program and we also had two adult representatives and they actually even stayed
the entire day to experience what we did. Melanie McCullough, who is right here, is the
coordinator and kind of brain child of this effort and | want to give her all the accolades for this
successful day that we had. You can see all the kids around the table, they actually allowed me
to play with them as well and so | was able to do some introductory remarks about planning and
actually facilitated the cession about what do you want to see in your community. As a result of
this effort I got an e-mail message from Alton Peques. He wrote to me and he said he had
participated in this process and that he wanted to have an opportunity, and I know this is a lot of
words, but | wanted to put it verbatim from him. That he wanted to have an opportunity to
participate, learn more about things and so | kind of highlighted them in a number of the pictures
and this one in particular Mayor because it is at your desk. We were allowed access to the 15"
floor and | wanted to also introduce Alton because he is here tonight. | did tell him he is under
no obligation to stay for the entire meeting. We had them at all ages from four years all the way
up to 17 | believe and at the Chamber we were able to take pictures and literally the kids were
fighting to see where the Mayor sets and where the Mayor Pro Tem sets. By the way the
conversation that Alton had which was so important for me to take the time to participate in this
effort and | spent the entire day doing it as well as many other staff is because of having that
exchange with Alton, he said isn’t Councilmember Barnes the Mayor Pro Tem and | said yes and
he said | follow him on twitter.

This is when we were at Romaine Bearden Park and honestly we could not have planned it on a
better day. We didn’t know all these folks were going to be out here but it was good to have a
mascot come up and do their little thing and like I said we rode the light rail and they got to sit in
the Planning Director’s seat, to go to my office, but this was the fun part. Plan your City, so you
can see that they are in intense mode I believe if I’m correct Josh Leeper, son and daughter.

Councilmember Barnes said Ms. Campbell what did the five-year olds come up with as
opposed to older ages?

Ms. Campbell said this is what the five-year olds come up with.
Mr. Howard that is density, | love it.

Ms. Campbell said again we had a great day and | just wanted to let you all know that we are
growing planners, we are growing interest in our community and | can’t tell you how impactful it
IS, not just us having an impact on them, but I think they had more of an impact on us because it
makes us think much, much broader in terms of when we are doing an area plan and when we are
communicating about an area plan and we are talking all that planner jargon, we have to
understand that this is the folks that we’ve really got to be communicating with. | just wanted to
provide you all with that bit of information and | appreciate your indulgence.
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Mayor Clodfelter said you’ve got to be careful with how much you let this get out because there
are a lot of unhappy developers and unhappy citizens and neighbors in the community who will
say let’s make this 365 days a year and you guys get to take that so you have to be careful.

Mr. Howard said and at the retreat they ought to let us play with the blocks.

Ms. Hagler-Gray said the final bill did not include provisions about condemnations or attorney
fees.

The dinner briefing was recessed at 5:52 p.m. to move to the Chamber for the regularly
scheduled Zoning Meeting.

ER S e i S

ZONING MEETING

The Council reconvened in the Meeting Chamber of the Charlotte Mecklenburg Government
Center at 6:04 p.m. with Mayor Dan Clodfelter presiding. Councilmembers present were Al
Austin, John Autry, Michael Barnes, Ed Driggs, Claire Fallon, David Howard, Patsy Kinsey, Vi
Lyles, LaWana Mayfield, Greg Phipps and Kenny Smith.

E R S e S S

INTRODUCTION OF THE ZONING COMMITTEE

Tracy Dodson, Zoning Committee introduced the members of the Zoning Committee. They
will meet Wednesday, September 24, 2014 to make recommendations on the petitions heard in
the public hearings tonight. The public is invited, but it is not a continuation of the public
hearing. For questions or to contact the Zoning Committee, information can be found at
charlotteplanning.org.

ER i e S e

INVOCATION AND PLEDGE
Councilmember Barnes gave the invocation followed by the Pledge of Allegiance to the Flag.

Mayor Clodfelter said before we start our business I’ve got a couple announcements, one of
them was triggered by the Pledge we all just took. Earlier today we did something we hadn’t
done in many, many years and we hosted here in the Chamber a Naturalization Ceremony for our
new US citizens. It was a remarkable occasion and a very moving occasion and the seats of the
Chamber were literally full. We had men and women, old and young from 29 different countries
all around the globe and all parts of the world who had decided they wanted to make the United
States their country and take that same Pledge that you just took and to call Charlotte their home.
It was a very good occasion and | hope we are going to repeat here many more times in the
future.

| want to welcome and ask to stand, if you will please, we have with us tonight a group of
students from the UNC-Charlotte School of Architecture and they are attending tonight to
observe our zoning process. What you need to understand and what you will learn from this
process tonight is if we like something and we approve of it, then you are going to get no credit
for it, but if we don’t like it and we hate it, it is going to be all your fault. That is the role that
architecture plays, you understand that.

The last announcement | need to make to you is as many of you know we have been following
throughout the day a situation we’ve got in the eastern side of the county right now in the area
that runs from the University down to Mint Hill. | don’t have a map that | can project up on the
screen for you, but it is generally to the area that is to east of the ridge that separates the eastern
side of Mecklenburg County from the rest of the county. We’ve been having a problem with low
water pressure in that area and C-MUD crews have been in the area diligently all day, but at this
point they have not been able to determine the cause of the low pressure situation so they are
working through the evening on that. What | would ask, and they would ask, is that we are
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asking all folks in that more eastern ridge of the county from the University area essentially
along the Cabarrus County border and down to Mint Hill if tonight you can be careful about
conserving water and avoiding things such as washing cars or filling a pool or watering the lawn
tonight and through the day tomorrow while C-MUD is determining the cause of the low
pressure situation and trying to get repair crews to where they need to get them. We will be
issuing periodic reports about that over the course of the evening and tomorrow, but we would
ask for the cooperation of citizens as we go through the next 24-hours and try to figure out what
exactly is going on with the water pressure situation there.

* ok ok ok Kok ok
EXPLANATION OF ZONING MEETING PROCESS
Mayor Clodfelter explained the Zoning Meeting rules and procedures.
* ok ok ok Kok ok
DEFERRALS

ITEM NO. 2: PETITION NO. 2014-019

Motion was made by Councilmember Barnes, seconded by Councilmember Driggs, and
carried unanimously to defer Petition No. 2014-019 until December.

E R e i S

ITEM NO. 3: PETITION NO. 2014-021

Motion was made by Councilmember Driggs, seconded by Councilmember Fallon, and
carried unanimously to defer Petition No. 2014-021 until November.

E R S e S S

ITEM NO 21: PETITION NO. 2014-049

Motion was made by Councilmember Barnes, seconded by Councilmember Fallon, and
carried unanimously to defer Petition No. 2014-049 until November.

ER S e S S

ITEM NO. 25: PETITION NO. 2014-073

Motion was made by Councilmember Driggs, seconded by Councilmember Austin, and
carried unanimously to defer Petition No. 2014-073 until October.

E R e S S

ITEM NO. 26: PETITION 2014-075

Motion was made by Councilmember Smith, seconded by Councilmember Driggs, and
carried unanimously to defer Petition No. 2014-075 until October.

E R e S S

ITEM NO. 28: PETITION 2014-080

Motion was made by Councilmember Barnes, seconded by Councilmember Lyles, and carried
unanimously, to defer Petition No. 2014-080 until October.

E R e S S
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ITEM NO. 32: PETITION 2014-085

Motion was made by Councilmember Barnes, seconded by Councilmember Lyles, and carried
unanimously to defer Petition No. 2014-085 to October.

ER i e i S

ITEM NO. 35: PETITION NO. 2014-001 SUB

Motion was made by Councilmember Barnes, seconded by Councilmember Howard, and
carried unanimously to defer Petition No. 2014-001SUB to October.

E R S e S S

ITEM NO. 20: PETITION 2014-043

Motion was made by Councilmember Howard, seconded by Councilmember Austin, and
carried unanimously to defer Petition No. 2014-043 to October.

EE S e i S

HISTORIC LANDMARKS

ITEM NO. 1: RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CHARLOTTE CALLING FOR A PUBLIC HEARING TO BE HELD BY THE CITY
COUNCIL ON THE QUESTION OF ADOPTING AN ORDINANCE FOR THE
HISTORIC LANDMARK KNOWN AS THE JAMES A BLAKENEY HOUSE TO DE-
DESIGNATE 7.829 ACRES OF LAND IN TAX PARCEL 22922212, AND DE-
DESIGNATE 2.244 ACRES OF LAND IN TAX PARCEL 22908334 AS SHOWN ON THE
ATTACHED PLANS. THE PROPERTY ASSOCIATED WITH TAX PARCEL 22922212
IS LOCATED AT 9215 BLAKENEY-HEATH ROAD, CHARLOTTE, NORTH
CAROLINA, AND IS OWNED BY MEREITAGE HOMES OF THE CAROLINAS INC.
THE PROPERTY ASSOCIATED WITH TAX PARCEL 22908334 IS LOCATED AT 9401
BLAKENEY-HEATH ROAD IN CHARLOTTE, NORTH CAROLINA AND IS OWNED
BY CLASSICA HOMES LLC.

Motion was made by Councilmember Kinsey, seconded by Councilmember Barnes, and
carried unanimously to adopt the resolution and hold a public hearing.

The resolution is recorded in full in Resolution Book 46, at Page 337-340.

E R S e i S

DECISIONS

ITEM NO. 4: ORDINANCE NO. 5468-Z, PETITION NO. 2014-027 BY THE
CHARLOTTE-MECKLENBURG PLANNING DEPARTMENT, AMENDING THE
OFFICIAL ZONING MAP OF THE CITY OF CHARLOTTE TO AFFECT A CHANGE
IN ZONING FOR APPROXIMATELY 0.81 ACRES LOCATED ON THE WEST SIDE
OF DUNAVANT STREET BETWEEN REMOUNT ROAD AND MERVE PLACE FROM
I-2(GENERAL INDUSTRIAL) TO TOD-M (TRANSIT ORIENTED DEVELOPMENT,
MIXED USE).
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This petition is found to be consistent with the New Bern Transit Station Area Plan and to be
reasonable and in the public interest, based on information from the staff analysis and the public
hearing by a 7-0 vote of the Zoning Committee. = The Zoning Committee voted 7-0 to
recommend approval of this petition at their March 26, 2014 meeting.

Motion was made by Councilmember Fallon, seconded by Councilmember Mayfield, and
carried unanimously that Petition No. 2014-027 is consistent with the New Bern Transit
Station Plan and to be reasonable and in the public interest based on the Staff Analysis, the
Public Hearing, the Zoning Committee Recommendation, and any other applicable
information and materials.

Motion was made by Councilmember Driggs, seconded by Councilmember Smith, and
carried unanimously to approve Petition No. 2014-027 by the Charlotte-Mecklenburg
Planning Department.

The ordinance is recorded in full in Ordinance Book 59, at Page 1-2.

E R e i S

ITEM NO. 5: ORDINANCE NO. 5469-Z, PETITION NO. 2014-054 BY QUIKTRIP,
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF CHARLOTTE TO
AFFECT A CHANGE IN ZONING FOR APPROXIMATELY 2.40 ACRES LOCATED
ON THE NORTHEAST CORNER AT THE INTERSECTION OF NORTH SHARON
AMITY ROAD AND CENTRAL AVENUE FROM B-1 (NEIGHBORHOOD BUSINESS
DISTRICT) AND B-1SCD (BUSINESS SHOPPING CENTER) TO B-1(CD)
(NEIGHBORHOOD BUSINESS DISTRICT, CONDITIONAL).

This petition is found to be consistent with the Eastland Area Plan and to be reasonable and in
the public interest, based on information from the staff analysis and the public hearing by a 5-0
vote of the Zoning Committee. The Zoning Committee voted 5-0 to recommend approval of this
petition with the following modifications:

1. A note has been added that a building for any uses other than a convenience store with

accessory pumps will be placed along the minimum 20-foot setback along Central Avenue

and that parking or circulation will not be allowed between the building and the street.

A note has been added that only one principal building will be allowed on site.

A note has been added that accessory service windows will not be allowed on the site.

A note has been added that the petitioner will install the community entrance sign.

A note has been added that large expanses of wall exceeding 20-feet in length will be

avoided through the introduction of articulated facades, using various materials such as brick

and other masonry products, stone, glass windows, water table, and/or soldier course.

6. A detail of the proposed retaining wall has been provided.

Note 8A has been removed from the site plan.

8. A note has been added that pole signs will not be allowed on the site and that monument
signs will be limited to 14 feet in height.

9. The driveway along Sharon Amity Road has been removed and placed along the internal
drive.

s~ wN

~

Motion was made by Councilmember Autry, seconded by Councilmember Fallon, and carried
unanimously that this petition is found to be consistent with the Eastland Area Plan and is
reasonable and in the public interest, based on the Staff Analysis, the Public Hearing, the
Zoning Committee recommendation and any other applicable information and materials.

Motion was made by Councilmember Autry, seconded by Councilmember Howard, and
carried unanimously to approve Petition No. 2014-054 by QuikTrip as amended.

The ordinance is recorded in full in Ordinance Book 59, at Page 3-4.
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ITEM NO. 6: ORDINANCE NO. 5470-Z, PETITION NO 2014-056 BY CENTRAL
PIEDMONT COMMUNITY COLLEGE, AMENDING THE OFFICIAL ZONING
ORDINANCE FOR THE CITY OF CHARLOTTE TO AFFECT A CHANGE IN
ZONING FOR APPROXIMATELY 4.19 ACRES GENERAL SURROUNDED BY EAST
4" STREET, CHARLOTTETOWNE AVENUE, SOUTH TORRENCE STREET AND
3RP/4™ CONNECTOR STREET FROM B-2 (GENERAL BUSINESS) TO MUDD-O
(MIXED USE DEVELOPMENT, OPTIONAL) WITH FIVE-YEAR VESTED RIGHTS.

A portion of this petition is found to be consistent with the Elizabeth Area Plan and to be
reasonable and in the public interest while the remainder of the site is found to be inconsistent
with the Midtown Morehead Cherry Area Plan but to be reasonable in the public interest, based
on the information from the staff analysis and the public hearing by a 5-0 vote of the Zoning
Committee. The Zoning Committee voted 5-0 to recommend approval of this petition with the
following modifications:

1. Added a note stating “the ground floor of any parking decks along public streets will be
wrapped in active uses oriented to the street, provided, however, nothing herein shall prohibit
Petitioner from providing ground floor parking “behind” said active uses within parking
deck.”

2. Addressed Transportation comment by adding a note stating “If required by C-DOT during
the permitting process, the petitioner will conduct a traffic impact study to determine traffic
impacts and associated mitigations, if any, caused by the development of the site before the
first building permit is issued for any parcel covered under the current rezoning petition.”

Motion was made by Councilmember Fallon, seconded by Councilmember Driggs, and
carried unanimously that a portion of this petition is found to be consistent with the Elizabeth
Area Plan and to be reasonable and in the public interest while the remainder of the site is
found to be inconsistent with the Midtown Morehead Cherry Area Plan but to be reasonable
and in the public interest based on the Staff Analysis, the Public Hearing, the Zoning
Committee recommendation and any other applicable information and materials.

Motion was made by Councilmember Austin and seconded by Councilmember Driggs to
approve Petition No. 2014-056 by Central Piedmont Community College as amended.

Councilmember Smith said | support this petition, but |1 do have a question. | think a healthy
Central Piedmont is very good for our City, but as | was flipping through the text it looks like it
says they have not master planned the campus. Tammie did | read that correctly?

Tammie Keplinger, Planning said | don’t believe they have at this point in time. That is one of
the reasons they are asking for the flexibility that they have.

Mr. Smith said as an aside we are getting ready to approve almost a million square feet that will
have some residual impact on commuters and whatnot in the community, but | do think CPCC is
an outstanding organization and we need them to be healthy there. They are serving a lot of
folks; it is just as | read through that; that did leap out at me.

Mayor Clodfelter said I think there have been Master Plans over the year; there may just not be
a current iteration of one. Good point.

The vote was taken on the motion and recorded as unanimous.

The ordinance is recorded in full in Ordinance Book 59, at Page 5-6.

E R e i S
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ITEM NO. 7: ORDINANCE NO. 5471-Z, PETITION NO. 2014-057 BY CRAIG AND
AMY FAILE, AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
CHARLOTTE TO AFFECT A CHANGE A CHANGE IN ZONING FOR
APPROXIMATELY .229 ACRES LOCATED ON THE SOUTH SIDE OF YORK ROAD
AT THE INTERSECTION OF LANGSTON DRIVE AND YORK ROAD FROM R-3
LLWCA (SINGLE FAMILY RESIDENTIAL, LOWER LAKE WYLIE, CRITICAL
AREA) TO O-2 LLWCA (OFFICE, LOWER LAKE WYLIE, CRITICAL AREA).

This petition is found to be consistent with the Steele Creek Area Plan and to be reasonable and
in the public interest, based on information from the staff analysis and the public hearing by a
5-0 vote of the Zoning Committee. The Zoning Committee voted 5-0 to recommend approval of
this petition.

Motion was made by Councilmember Mayfield, seconded by Councilmember Driggs, and
carried unanimously that this petition is consistent with the Steele Creek Area Plan and to be
reasonable and in the public interest, based on information from the staff analysis and the
public hearing, the Zoning Committee recommendation and any other applicable information
and materials.

Motion was made by Councilmember Mayfield, seconded by Councilmember Howard, and
carried unanimously to approve Petition No. 2014-057 by Craig and Amy Faile.

The ordinance is recorded in full in Ordinance Book 59, at Page 7-8.

E R S e i S

ITEM NO. 8: ORDINANCE NO. 5472-Z, PETITION NO. 2014-059 BY CROSLAND LLC
AND ALLEN TATE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
CHARLOTTE TO AFFECT A CHANGE IN ZONING FOR APPROXIMATELY 3.65
ACRES LOCATED ON THE WEST SIDE OF SHARON ROAD BETWEEN FAIRVIEW
ROAD AND HAZELTON DRIVE FROM R-17 MF (MULTIFAMILY RESIDENTIAL)
TO MUDD-O (MIXED USE DEVELOPMENT OPTIONAL).

This petition is found to be inconsistent with the SouthPark Area Plan but to be reasonable and in
the public interest, based on information from the staff analysis and the public hearing by a 5-0
vote of the Zoning Committee. The Zoning Committee voted 5-0 to recommend approval of this
petition with the following modifications:

1. Staff has rescinded the request to reduce the maximum height from 70 feet to 55 feet for the
portions of the building adjacent to single family, based on the future benefit the internal
street provides to the community.

Staff has rescinded the request to amend the development data to reflect a reduced height.

3. Staff has rescinded the request to revise the architectural perspectives to reflect the reduced
height.

4. Provided a street connection along the petitioner’s site running parallel to the northernmost
property line.

5. Amended note 4. (d) To specify that the CATS waiting pad will be provided according to
standard detail 60.01B.

6. Revised optional provision 2. (c) To clearly explain what is requested by listing the items to
be accommodated between the building and public and private streets to include: short term
parking, drop off areas, valet parking, service areas for uses such as mail delivery, loading
and delivery.

7. Amended optional provision 2. (d) To clearly explain what is meant by “innovative street
design” to accommodate a private street connection provided the design standards are
acceptable to C-DOT.

8. Amended optional provision 2. (e) To specify that one ground-mounted sign with a
maximum sign face area of 30 square feet and a maximum height of seven feet to be allowed
near the intersection of Sharon Road and the proposed private street.

no
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9.

10.

11.

12.

13.

14.

15.

16.

17.

19.
20.

Amended note 2. (e) By replacing the words “access driveway” with the words “Private
Street.”
Provided minimum five-foot wide sidewalks and planting strips of varying widths as agreed
upon with C-DOT and Planning staff as opposed to eight-foot planting strips and six-foot
sidewalks along both sides of the street extension.
Staff has rescinded the request for a 14-foot setback along the internal street because the
street proposed is private.
Provided Type Il modified driveways where drives intersect with the proposed internal
street.
Provided a note 4. (d) Stating that in the event C-DOT is able to provide a vehicular access
point connection the site to the adjacent parcel to the north, the petitioner shall allow such a
connection to be made to provide public access through the site. The note further commits to
allowing the City of Charlotte to install sidewalk improvements in order to link the site’s
internal sidewalks to sidewalks on adjoining property.
Specified on the conceptual site plan that an eight-foot planting strip and six-foot sidewalk
will be provided along Sharon Road from the proposed street to the northern property line.
Removed note 4. (¢) And provided a note, 4. (b), that allows public access to the private
street.
Amended note 6. (a) By listing adding additional notes to specify how headlights will be
screened from view of the single family homes.
Provided a landscape plan the shows the locations of trees and shrubs located in the ten-foot
wide buffer described in note 6. (b) and (c).

18. Replaced the words “Technical Data Sheet” with “Conceptual Site Plan” in note 8.
Provided a description of the open space to be provided.
Removed note 11. (d) As it is repeated.

Motion was made by Councilmember Smith, seconded by Councilmember Howard, and
carried unanimously that this petition is inconsistent with the SouthPark Area Plan and to be
reasonable and in the public interest, based on the Staff Analysis, the Public Hearing, the
Zonina Committee recommendation and anv other aoplicable information and materials.

Motion was made by Councilmember Smith and seconded by Councilmember Barnes to

approve Petition No. 2014-059 by Crosland LLC and Allen Tate as amended.

Councilmember Smith said this particular petition last meeting generated some interesting and

robust policy dialogue on the dais and | would be remiss if I did not add in a couple thoughts
real quickly. 1 do support this petition; I support it because I think it is good land use and I think
while the area plan in the SouthPark area needs to be updated, I would like to take an
opportunity to continue to push that. The neighbors that | have spoken with are actually more
supportive of this project than the by-right use which is very important to me as their
representative. Finally, in today’s world where developers often catch a lot of flak for
appeasing staff as opposed to the neighbors, | think the developers here did a good job of
moderating that balance and actually working hard to make the neighbors happy with the
petition. 1 would have been remiss if | had not been able to interject that so I just wanted to add
that.

Mayor Clodfelter said that is a good summary and again for the folks that are watching us at

home, please remember that this is the decision time for petitions that have had an awful lot of
hearing and public comment and public debate before so this is not the only time. | thank
Councilmember Smith for summarizing some of the things that have been discussed on this.

Councilmember Phipps said | noticed that the staff rescinded several items here under the

presentation that we have and | just wanted to know is this the result of change of heart or
negotiation or what precipitated | guess these four items of staff rescinding previous requests.

Tammie Keplinger, Planning said a lot of times as we progress through the rezoning process

we find answers to our questions indirectly so many of these items have been addressed through
other information that has been provided on the site plan. That would be one of the reasons we
rescind some of the requests.
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Councilmember Fallon said | would like to thank Crosland/Tate for doing what I thought was
in the interest of the people that have to move. They have been very kind in helping and giving
them a credit card to help with their move.

The vote was taken on the motion and recorded as follows:

YEAS: Councilmembers Austin, Autry, Barnes, Driggs, Fallon, Howard, Kinsey, Lyles, Phipps
and Smith.

NAYS: Councilmember Mayfield.

The ordinance is recorded in full in Ordinance Book 59, at Page 9-10.

E R S e S S

ITEM NO. 10: ORDINANCE NO. 5474-Z, PETITION NO. 2014-061 BY THE ROMAN
CATHOLIC DIOCESE OF CHARLOTTE, AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF CHARLOTTE TO AFFECT A CHANGE IN ZONING FOR
APPROXIMATELY 10.0 ACRES LOCATED ON THE SOUTH SIDE OF SUTHER
ROAD BETWEEN OLD CONCORD ROAD AND SANDBURG AVENUE FROM
INST(CD) (INSTITUTIONAL, CONDITIONAL) TO INST(CD) SPA (INSTITUTIONAL,
CONDITIONAL, SITE PLAN AMENDMENT).

This petition is found to be consistent with the Northeast District Plan and to be reasonable and
in the public interest, based on information from the staff analysis and the public hearing by a
5-0 vote of the Zoning Committee. The Zoning Committee voted 5-0 to recommend approval of
this petition with the following modifications:

1. The first sentence under General Provisions Note 1 has been removed.

The existing height limits from the previously approved plan have been placed on the site
plan.

The maximum height of any new building has been limited to two stories.

The total number of seats has been limited to 1,116 seats.

“Approximate” has been removed from building square footages table.

The administrative approval letter has been removed from the site plan.

A note has been added referencing the approved variance including the file number and year
approved.

no

No gk ow

Motion was made by Councilmember Phipps, seconded by Councilmember Driggs, and
carried unanimously that this petition is consistent with the Northeast District Plan and to be
reasonable and in the public interest based on the Staff Analysis, the Public Hearing, the
Zoning Committee recommendation and any other applicable information and materials.

Motion was made by Councilmember Phipps, seconded by Councilmember Austin, and
carried unanimously to approve Petition No. 2014-061 by Roman Catholic Diocese of
Charlotte as amended.

The ordinance is recorded in full in Ordinance Book 59, at Page 13-14.

ER S e S S

ITEM NO. 9: ORDINANCE NO. 5473-Z, PETITION NO. 2014-060 BY DAY HIXSON,
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF CHARLOTTE TO
AFFECT A CHANGE IN ZONING FOR APPROXIMATELY 0.46 ACRES LOCATED
ON THE EAST SIDE OF NORTH MCDOWELL STREET BETWEEN EAST 35™
STREET AND EAST 36™" STREET FROM R-5 (SINGLE FAMILY RESIDENTIAL) TO
UR-1(CD) (URBAN RESIDENTIAL, CONDITIONAL).
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This petition is found to be consistent with the Blue Line Extension 36™ Street Transit Station
Area Plan and to be reasonable and in the public interest, based on information from the staff
analysis and the public hearing by a 5-0 vote of the Zoning Committee. The Zoning Committee
voted 5-0 to recommend approval of this petition with the following modification:

1. Ascale (1 inch - 50 feet) has been added to the site plan.

Motion was made by Councilmember Kinsey, seconded by Councilmember Driggs, and
carried unanimously that this petition is consistent with the Blue Line Extension 36" Street
Transit Station Area Plan and to be reasonable and in the public interest, based on the Staff
Analysis, the Public Hearing, the Zoning Committee recommendation and any other
applicable information and materials.

Motion was made by Councilmember Kinsey, seconded by Councilmember Howard, and
carried unanimously to approve Petition No. 2014-060 by Day Hixson as amended.

The ordinance is recorded in full in Ordinance Book 59, at Page 11-12.

E R S e S S

ITEM NO. 11: PETITION NO. 2014-063 BY PULTE HOME CORPORATION FOR A
CHANGE IN ZONING FOR APPROXIMATELY 2.68 ACRES LOCATED ON THE
SOUTH SIDE OF ATHERTON STREET BETWEEN EUCLID AVENUE AND
MARSHALL PLACE FROM R-5 (SINGLE FAMILY RESIDENTIAL) AND B-2
(GENERAL BUSINESS) TO UR-2(CD) (URBAN RESIDENTIAL, CONDITIONAL).

This petition is found to be inconsistent with the Dilworth Land Use and Streetscape Plan and the
New Bern Transit Station Area Plan and to not be reasonable and in the public interest, based on
information from the staff analysis and the public hearing by a 5-0 vote of the Zoning
Committee. The Zoning Committee voted 5-0 to recommend denial of this petition. The
following modifications have been made to address the outstanding issues:

1. The petitioner has removed the language under Development Data with respect to Proposed
Zoning that states “Parcel 12107605 will remain R-5 (single family residential) zoning” as
the petitioner has stated the intent is to rezone entire property to UR-2(CD) (urban
residential, conditional)., and to be consistent with the application. This parcel is designated
as possible Tree Save Area on the site plan.

2. The petitioner has added notes under Streetscape and Landscaping, committing to
installation of planting strips and sidewalks along Euclid Avenue, Atherton Street, and
Marshall Place (including required minimum widths of six-foot for sidewalks and eight-foot
for planting strips).

3. The petitioner has specified in the development notes under Streetscape and Landscaping
the intent to allow certain sections of the proposed sidewalk along Marshall Place to
meander and to be located behind the back of proposed curb in order to preserve existing
trees.

4. Petitioner has provided information under Development Data that notes the proposed units
will have garages. The petitioner has added a note stating that each residential unit will be
provided with a minimum of 400 square feet of private open space. The sublot must be
sufficient to accommodate the dwelling unit and 400 square feet of private open space.
Further, the petitioner has added a note reserving the right to install ornamental fencing on
the site for decoration and to aid in delineating the areas devoted to private open space. Any
such fencing will not exceed 4 feet in height and will not be opaque.

5. Staff has rescinded this request to realign units 10-16 to parallel Marshall Place to create a
strong street edge.

6. A note has been added under Streetscape and Landscaping stating the private alleys that
terminate perpendicular to Marshall Place will be screened with a combination of masonry
walls and landscaping.

7. Petitioner has amended site plan to depict all units facing streets (i.e. Euclid Avenue,
Marshall Place, and Atherton Street).
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8. The elevations provided by the petitioner illustrate that the garage doors have been moved to
the rear.

9. The elevations provided windows in place of previous garage doors.

10. Staff has rescinded this request to provide entrance doorways with porches or stoops on end
elevations that front onto Euclid Avenue and Marshall Place. Petitioner has added a note
under Architectural Standards that states small horizontally aligned windows on all
elevations will not be allowed.

11. Petitioner has modified site plan (including typical private open space detail) to better
distinguish between patios, porches, and balconies.

12. Petitioner has added a note that states the buildings will contain a minimum of 70% masonry
(brick or stone) on all building faces.

13. The petitioner has added notes committing to building materials (to include brick, stone
and/or other masonry products and hardy plank or other similar durable siding materials);
and no expanses of blank wall exceeding 20 feet in length for end units will be permitted. In
addition, a note has been added to state that the units will be offset by two feet to provide
articulation along the front of the buildings, and that buildings will be aligned to face the
adjacent roadway.

14. A note has been added under Lighting stating that freestanding lighting fixtures will be
installed throughout the Site, fully capped and shielded with illumination downwardly
directed. Mounting height for light fixtures will not exceed 12 feet.

15. Possible tree save areas are now labeled on the site plan.

16. Addressed all C-DOT and Engineering and Property Management comments.

a. City of Charlotte Land Development Standards allows a minimum 16-foot wide alley for
double loaded, two-way operation.

b. The petitioner has provided cross-sections for Marshall Place and Euclid Avenue on
Sheet RZ-3.

c. The petitioner has added a note on the site plan that states the petitioner is encouraged to
provide on-street parking along the entire length of Euclid Avenue, provided it does not
conflict with the private open space requirements for individual residential units. The
extent of the on-street parking will be determined by the City staff through the site
planning process. Further, the petitioner has provided language that states the petitioner
will support the installation of on-street parking along Marshall Place, Atherton Street,
and Euclid Avenue.

d. With respect to Engineering and Property Management, the petitioner has identified
possible tree save areas, including existing trees to remain. Adherence to the Tree
Ordinance is a minimum requirement.

17. Locations of solid waste and recycling facilities are shown on the site plan.

18. The petitioner has revised the driveway on Unit 32 so that it is consistent with the City of
Charlotte Land Development Standards requiring a minimum of five feet but no greater than
seven feet, or a minimum of 20 feet. The petitioner has also added a note to the site plan that
states intent to comply with these regulations.

The following items were added/ modified after the public hearing:

The petitioner has increased the number of units from 37 units to 39 units.

1. The petitioner has submitted revised elevations that include a rendering that was provided
with the original submittal.

2. The petitioner has added the centerline of Marshall Place and a measurement of 26.5 feet of
right-of-way measured from the existing centerline to the new right-of-way line.

3. The petitioner has amended the site plan to reflect the correct zoning district of the abutting
parcel to the south.

A protest petition has been filed and is sufficient to invoke the % rule requiring affirmative votes
of % of the Mayor and Council, not excused or recused from voting, in order to rezone this

property.

Mayor Clodfelter said this petition is protested so under the statutes and rules it will take nine
votes of those voting including the Mayor to pass. Before we take the consistency statement, |
have conferred with the City Attorney and we believe it is best to know what the likelihood of
this is gaining the required nine votes, and then we will adopt the consistency Statement
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accordingly as to whether the petition receives favorable consideration or not favorable
consideration. That will change the consistency Statement depending upon what you wish to do
with this petition. You will have to make a different set of findings depending upon what you
want to do with the petition.

Councilmember Kinsey said | would like some clarification on nine votes to do what.

Mayor Clodfelter said the rules of the Council require that on a protest petition that the motion
be put before you as a motion to approve the petition. If that motion fails to receive the nine
necessary votes then the petition is automatically defeated and you would then adopt a
consistency statement that speaks to the action you just took. If on the other hand the motion
receives nine affirmative votes then the motion would pass and then you would be required to
adopt a consistency statement 